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PEKOMEHIALIUU

10 KPUTEPUAM OTHECCHHUS KIMECHTOB KPEeAMTHBIX
OPraHM3alui K KATeroOpyuy MHOCTPAHHBIX
HAJIOTOILIATEJbIIMKOB U CIIOC00aM MOJLyYeHUSs
He00X0aAuMOi MHpOpMALMH

Hacrosimue Pexkomennmanmu pa3pa®oTaHbl sl IEJ€H HCIOJb30BaHUS KPEIUTHBIMHU
OpraHu3alMsIMU, 3aperuCTPUPOBAHHBIMU Ha TeppuTopun Poccuiickoit denepauuu, mnpu
ucnoiHeHnn TpedoBanuii denepansHoro 3akoHa oT 28.06.2014 Ne 173-D3 «O6 ocoOeHHOCTSIX
ocyliecTBlIeHUS! (MHAHCOBBIX OMNEpalUii ¢ WHOCTPAHHBIMU TpaXTaHAMU W IOPUAMYECKUMU
aunamu, o BHeceHuu usMeHeHuil B Kopnekc Poccuiickoit denepanun 00 agMUHUCTPAaTUBHBIX
MpaBOHAPYUIEHUSAX U MPU3HAHUU YTPATUBIIUMHU CHITY OTJAEIbHBIX MOJOXKEHUN 3aKOHOIATEIbHBIX
akToB Poccuiickoni denepaunmn.

Hacrosmue Pexomenpmamuum coctaBieHbl ¢ yderoM TpeOoBanuii 3akona CIIHA «O
HaJIOr000JIOKEHUU HHOCTpaHHbIX cyeToB » (Foreign Account Tax Compliance Act, FATCA).

Hacrosimue Pexomenpanuu He SIBISIOTCS 00s3aTENBHBIMH K TMPUMEHEHHWIO, W TPHU
pa3paboTKe BHYTPEHHHX JOKYMEHTOB KpEIWTHBIE OpraHW3allid BIPaBE HCIOJIb30BATh
cojiepaHue HacToAmuX PexomeHaaruil mo cCOOCTBEHHOMY YCMOTPEHUIO B COOTBETCTBHUU CO
crieniupUKoi CBOEH JESITEIIbHOCTH.

Kpurepun oTHeceHMs KIMEHTOB KPEOUTHOM OpraHM3allid K KaTeropuu HHOCTPAaHHBIX
HAJIOTOILIATEJBIIMKOB, a TAaKXKe CIIOCOObI MOIYYEHHs OT KIMEHTOB HEOOXOAMMON MH(pOpMaluu
MOJJIEXKAT YTBEP)KIAEHUIO KPEIUTHOW OpraHM3alliedl BO BHYTPEHHUX IOKYMEHTaX, a TaKke
pa3MelIeHnI0 Ha OQUIMAIBHOM caiiTe KpeOuTHOW OpraHu3ali B HHPOPMAIMOHHO-
TEJIEKOMMYHHUKAIMOHHOMN ceTn «/HTepHET» HE MO3qHEe MATHAALATHA KaJeHIAapHbIX JHEH Mocie
nHs ux yrBepkaeHus. I[lpum momydenun npennucanus lLlentpanbHoro Oanka Poccuiickoit
@deneparun ¢ TpeOOBaHUSIMU 00 M3MEHEHUH YKa3aHHBIX KPUTEPHEB, KpEeIUTHAs OpraHu3aIlus
00s13aHa BHECTH B HUX U3MEHEHHUS B CPOKH, YCTAHOBJICHHBIE B TAKOM IPEANUCAHUU.

JIroOble TPEUIOKEHUS 10 COJACPKAHUIO HACTOSANIMX PekoMeHJanuid MOryT ObITh
HarpaBJIeHbI B apec ux cocraButeneit (aml@platsovetrf.ru).
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I. KPUTEPUU OTHECEHUA KJIUEHTOB KPEJIUTHOM
OPTAHM3AIINU K KATEI'OPUHN UTHOCTPAHHbBIX
HAJIOTONVIATEJIBINIUKOB

1. Kputepun oTHeceHUsl KJIMEHTOB KPeIMTHOWH OPraHM3aluM - (pU3MUYeCKHUX JUL U
HHIUBHIYAJbHBIX NPeANPUHUMATE/IEH K KATerOpMH HHOCTPAHHBIX HAJIOTOIIATE/IbIIIMKOB

1.1. ®wusnueckoe MO  (MHOUBUAYANbHBIM  NpPEJIPUHHUMATENb)  SABIAETCA
rpaKAaHUHOM MHOCTPAHHOI'O TOCYapCTBa;

1.2. ®usunueckoe nuoO (MHAUBUAYAIbHBIN NpEANPUHUMATENb) UMEET pa3pelicHre Ha
MOCTOSTHHOE TMpeObIBaHue (BHJ Ha JXUTEIBCTBO) B HHOCTPAHHOM TOCYyIapcTBe (Hampumep,
kaptouka nocrossHHoro xutens CIIA (popma I-551 («Green Card»));

1.3. ®wusnueckoe U0 (MHIMBUAYAJIbHBIA MPEANPUHUMATENb) COOTBETCTBYET
KPUTEPHSIM «I0JIFOCPOUYHOTO MPEObIBAaHUS B HHOCTPAHHOM TOCYAapCTBE», T.€. GU3NUYECKOE JIUIO
(MHIUMBUYyaJdbHBIA MpeANpUHUMATEIb) HAXOAWUJIOCh HA TEPPUTOPHHM STOrO0 TOCYAApCTBa HE
MEHEE CPOKa, YCTAHOBJIEHHOI'O 3aKOHOJIaTEIbCTBOM HHOCTPAHHOT'O TOCYJapCTBa JJIsl IPU3HAHUS
HAJIOrOILIaTEIbIIMKOM — HAJIOTOBBIM PE3UIEHTOM MHOCTPAHHOI'O ITOCY1apCTBa.

[IpumenurenpHo k CHIA  [0ATOCPOYHBIM CUMTAETCSl MpeObIBaHUE, €CIU CPOK
HaxoxJeHusa Ha tepputopun CIIA He meHee 31 1HS B Te€UEHUE TEKYUIErO KaJIEHAAPHOTO rojia U
He MeHee 183 nHeld B TeueHue 3 JeT, BKIIOYas TEKYIIMA TOA M JIBa HEMOCPEICTBEHHO
npenuecTByommx ronxa. Ilpu sTom cymma aHel, B TeueHHE KOTOPHIX (pU3MUecKoe JHIIO0
IPUCYTCTBOBAJIO HA TEPPUTOPUM MHOCTPAHHOI'O I'OCYIapCTBa B TEKYIIEM rOJly, a TAKXKE B JBYX
IPEIIECTBYIOLIUX I'0J1aX, YMHOXKAETCSI HA YCTAaHOBJIEHHBIN KO3 PUIIEHT:

- K09 PpULIMEHT AJIs TEKYILEero roja paBeH 1 (T.e. yYUTHIBAIOTCS BCE THU, IPOBEICHHLIC B
CIIIA B Tekymiem roay);

- ko3 pULIMEeHT TmpeaIIecTBYIONIEro rojia pasex 1/3;
- KO3 GHUIMEHT 1MO3anmpoIIIoro roaa pasex 1/6.

Hanoroseimu pesunentamu CHIA He Npu3HAKOTCA YYUTENs, CTYIACHTBI U CTaXEPBI,
BpeMeHHO npucyrcrtBoBaBiiue Ha teppuropun CIIIA Ha ocHoBanuu Bu3 Tuma «F», «J», «M»
i «Q».

1.4. [lomonHWTenbHBIE  TpPHU3HAKH, KOTOpPhIE  MOTYT  CBHJETEIHCTBOBATH O
MPUHAJISKHOCTH KIUEHTAa K KaTErOpUH HWHOCTPAHHBIX HAJIOTOIUIATEIBIINKOB, MOTYT OBITh
YCTaHOBJICHBl KPEIWTHOW OpraHU3allMe HAa OCHOBE CBEACHUMW, NMPEACTABICHHBIX KIMEHTOM B
nensx uAaeHTuGuKau U odcmyxxkuBaHus. s neneit BoisiBeHus Haoromiareabiuko CIIA
JTAaHHBIE TIPU3HAKH BKJIIOYAIOT B CEO0s:

- mecto poxaenus B CIIA;
- aJipec (MOYTOBBIN aJipec, BKItouas nmo4yToBbid AmuK) B CLIA;

- renedonnbrii Homep CIIIA (kox crpanbl HaunHaeTcs ¢ «001» 1 COAEPKUT KOJT peruoHa
(area code) CIIIA);

- IOCTOSTHHO JIEUCTBYIOINE HHCTPYKINH 110 TuiartekaM B CIIA;
- IOBEPEHHOCTD, BbIlaHHas i1y ¢ agpecoM B CIIA;

- MPaBO MOJANKCH MpeaoCcTaBiIeHo July ¢ agpecom B CIIIA;



- B KaueCcTBE CIUHCTBEHHOTO aJpeca Ui HAlpaBJICHUS BBIMHCOK IO CYETaM, OTKPBITHIM B
erHHTHOﬁ opraHu3anyv, B OTHOMICHUW [JAaHHOI'O JIMIA YKA3aHO <«Jid Iepeaadyny» Wi «I10
BOCTPEOOBAHHUS.

1.5. ®usnueckoe U0 (MHIUBUIYAIbHBINA TPEINPUHAMATEIIL) HE MOXKET OBITh OTHECEHO
KPEIUTHOM OpraHu3alyeldl K KaTeropuy KIMEHTa-UHOCTPAHHOTO HAJIOTOIJIaTesIbIIMKa B TOM
ciiydae, ecinu (pusndeckoe JUIo (MHIUBUAYATbHBINA MPEANPUHUMATEND) SIBISAETCS TPAKIAHHHOM
Poccniickoit denepanuu U HE UMEET OJHOBPEMEHHO € IpakaaHCcTBOM Pocculickoit denepanuu
BTOPOTO TPaXJIAaHCTBA B HWHOCTPAHHOM TOCyIapcTBe (3a MCKJIIOUYEHHEM TpakIaHCTBa
rocyaapcrtsa - wieHa TaMOXKEHHOTo COK3a), BU/Ia Ha KHUTEIBCTBO B HHOCTPAHHOM T'OCY/IapCTBE
(pa3pelieHrs Ha MOCTOSIHHOE NMpeObIBaHWE B MHOCTPAHHOM TOCYAApCTBE) WM HE MPOKUBAET
MOCTOSTHHO (JOJTOCPOYHO MPeObIBAET) B MHOCTPAHHOM IOCYIapCTBE.

2. KpnTepml OTHECEHUSI KJIMCHTOB - HPUIHYECKHX JIMI K KaTeropumn
HHOCTPAHHBIX HAJIOIOIVIATEC/ILINUKOB

2.1. CtpaHoil perucTpauuu/ydpexaeHusi OPUIUIECKOrO JIMIA SBJISETCS MHOCTPAHHOE
roCynapcTBo;

2.2. Hanmure HaJIOTrOBOTO PE3UJICHTCTBA B MHOCTPAHHOM TOCY/1apCTBE;

2.3. KoHTponupyomuMy JTUIIaMA OpPTaHU3AlMK SBISIOTCA (U3NYECKUE JUIA, KOTOphIE
MPU3HAIOTCA UHOCTPAHHBIMU HAJIOTOILIATENIBIIIMKAMU HA OCHOBAHUU KPUTEPUEB, U3JI0KEHHBIX B
. 1 Hacrosamux Pexomenaruii;

. [Topsinok ompeneneHuss KOHTPOIUPYIOLIUX JIHL, a TAK)KE MOPAJOK ONpPEAeNCHUs 01
KOCBEHHOT'O BJIQJICHUSI IOPUAMYECKUM JIMIOM mNpuBoasatcs B [lpwnoxenun 1 x HacTosmum
PexoMmenganusam.

2.4. JlomonHWTENbHBIC  MPU3HAKH, KOTOPHIE  MOTYT  CBHJICTEIHCTBOBATH O
NPUHAICKHOCTH KIMEHTA — IOPUAMYECKOrO JIMIA WM €ro KOHTPOJUPYIOLIMX  JIMI]
(OeHeduIIMAPHBIX BIIAJCIBICB) K KATETOPHH MHOCTPAHHBIX HAIOTOIIATEIBIIUKOB, MOTYT OBITh
YCTaHOBJIEHBl KPEIWTHOW OpPraHU3allMel Ha OCHOBE CBEJCHUM, MPEICTABIECHHBIX KIMEHTOM B
HENSIX UACHTU(DUKAIINYA U O0CTYKIUBAHUS.

Jns neneit BoisiBneHus HanmoromatenbiinkoB CILIA nanHble mpU3HAKK BKIIOYAIOT B ce0s:
- nmouyToBsIi agpec B CILA;

- tenedonnsit Homep CIHIA (xon ctpanbl HaunHaeTca ¢ «001» U coaepX HUT KOJ peruoHa
(area code) CIIIA);

- HOBCPCHHOCTDb, BbIAaHHAA JIUIY C aI[p€COM B C]_UA,
- [IpaBO MOAINUCH, BBIJAHHOC JINTY C aIpE€COM B CI_HA,

- B KQUeCTBE €IMHCTBEHHOTO aJipeca Ui HallpaBJeHUs BBIIHCOK IO CYETaM, OTKPBITHIM B
KPEIUTHOW OpraHM3alliH, B OTHOIICHWH JAHHOTO JMIA YKA3aHO <«JUI Heperadm» WIN 10
BOCTPEOOBAHUSI.

2.5. FOpuanueckoe nuio (3a HUCKIIOUYEHHUEM OpraHu3alii (UHAHCOBOTO PBIHKA WIIH
WHOCTPAHHBIX (PUHAHCOBBIX WHCTUTYTOB, OIPEICICHHBIX B 3aKOHOJATEIHCTBE HMHOCTPAHHOTO
rocy/apcTBa O HATOTO00I0KEHUH HHOCTPAHHBIX CYETOB) HE MOKET OBITh OTHECEHO K KaTerOpuu
WHOCTPaHHBIX HAJIOTOIUIATEIBINUKOB, eciau Oosee 90 MPOICHTOB aKIMi (o€l yJacTus) B €ro
YCTaBHOM KalMTalle MPsIMO WJIM KOCBEHHO KOHTponupytorcs Poccuiickoit denepanueit u (mim)
rpaxaaHamu  Poccuiickoit ®exepanuu (B TOM 4YHCIIE HMEIOIIUMH  OJHOBPEMEHHO C
rpaxkganctBoM Poccuiickoit ®denepanuu TrpaxAaHCTBO TOCYJapcTBa - 4jieHa TaMOKEHHOTO
CO103a), 32 MCKJIIOYEHUEM (U3UYECKUX JIMIl, UMEIOIMNUX Hapsay ¢ TpaxaaHCTBOM Poccuiickoi
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Oenepaliil rpaXAaHCTBO MHOTO TOCYJapcTBa (3a HCKIIOYEHHEM TpakJaHCTBAa rocylapcTBa-
yiieHa TaMOXEeHHOTO C0l03a) WJIM UMEIOLIUX BUJ Ha KUTEJIHCTBO B MHOCTPAHHOM IOCYJapCTBE
WM TIPOXKUBAIOIIUX MTOCTOSIHHO (JIOITOCPOYHO MPEOBIBAIOIINX ) B HHOCTPAHHOM TOCYAapCTBE.



1. CHIOCOBbbI NOJTYYEHWS NHOOPMALINH JUIA LEJIEA
OTHECEHUA KVIMEHTOB KPEJIMTHOU OPTAHU3AIIUU K
KATETOPUH MHOCTPAHHBIX HAJIOT'OIVIATEJIBIINKOB

erllI/ITHaSI opranu3anus MOXCET HCIIOJIb30BATh JI00bIE AOCTYIIHBIC eil Ha 3aKOHHBIX
OCHOBAHHAX CIIOCOOBI IMOJIYy4YCHU A I/IH(bOpMaI_[I/II/I JJIA IeJae OTHECEHHsS CBOEro KIHMEHTa K
KaTCropmu MHOCTPAHHBIX HAJIOTOIIATCIBIIMKOB, B TOM YUCJIC, TAKHUE KaK:

1. IlnucbMeHHBIE M YCTHBIE BOTIPOCHI/3aMPOCH KITUEHTY;

2. 3anoyHeHHE KIIMEHTOM (hOPMBI, TIOATBEPIKIAIOIIIEH/OMPOBEPraroieii BO3MOXKHOCTh €T0
OTHECEHUsI K KaTerOpUU WHOCTPAHHOT'O HAJIOTOIUIATEIbIINKA (HApUMeEp, HATOTOBBIX (opMm W-
8/W-9, mpeaycMOTpeHHBIX TpeOOBaHMSIMU HaloroBoro 3akonomgarenbctBa CIIIA, mu6o dopm,
pa3pabOTaHHBIX KPEIUTHON OpraHu3annueil CaMOCTOSITEIIBHO);

3. AHanmu3 JAOCTYNmHOW wuHpOpMAUM O KIUCHTE, B T01\1/1 yriciie WHGOpMAIUH,
COJepKaIleiicss B TOPrOBBIX PEECTPaX MHOCTPAHHBIX TOCYIApCTB , CPEACTBAX MAaCCOBOU
UHpOpMaIIUU, KOMMEPYECKHX 0a3ax NaHHBIX U T.1.;

4. Mlable criocoObl, pa3yMHBIE U IOCTaTOYHBIE B COOTBETCTBYIOIICH CHTYAIIHH.

! Ha caiire denepanbHOil HAOTOBOI city0b1 PO B MH(MOPMALIMOHHO-TENEKOMMYHUKAIMOHHOW ceTH «HTepHeT» B moapasese
«OTKpBITBIE 0a3bl JAHHBIX MHOCTPAHHBIX FOCYAApCTB» pasiena «MeXayHapoaHOE COTPYIHHYESCTBOY Pa3MENaloTCs CChUIKH Ha
odurmanbHEIe CaliThl TOCYTAapCTBEHHBIX OPraHOB MHOCTPAHHBIX TOCYAAPCTB, OCYIISCTBISIOMINX PETHCTPALUIO IOPHIANYECKIX
JIMI], TO3BOJISIIOIIYE TIPOBEPHUTH (DaKT PETHCTPAlH I0PUANUESCKUX JIUI HHOCTPAHHBIX TOCYJapCTB.
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HPUJIIOKEHUA

IIpunoxenne 1
IMopsinok onpeesieHUs KOHTPOJTUPYHOUIUX JTUIL

Koutposmpymoiiee JuIo0 B OTHOIIEHHWH KOPHIMYECKOr0 JIMIA ONpeaesasieTcs
cJIelyIoIUM 00pa3om:

¢ B OTHOIICHUH KOPIOPALUU — JIUIIO, KOTOPOE MPSIMO MM KOCBEHHO Bianeer Oonee 10%
aKLMH JaHHON KOpIIopaluy (10 KOJIMYECTBY TOJIOCOB WJIM CTOUMOCTH);

¢ B OTHOIIIEHUH MAapPTHEPCTBA — JIULIO, KOTOPOE MPSIMO MJIM KOCBEHHO BianeeT 6oinee 10%
JIOJIEN B MMAPTHEPCTBE;

e B OTHOIIECHWW TpacTa — JIMIO, IPSAMO HWJIM KOCBEHHO Biajeromee Oonee 10% moineit
Tpacra.

Jluo Oynet cuurtaThesi OeHepUIMAPHBIM COOCTBEHHUKOM JIOJM TPACTa, €CIIA TaKOe JIUIO
UMEET MPABO MOJYYUTh MPSIMO, KOCBEHHO HJIM Yepe3 HOMHUHAIBHOTO TIOJIyYaTelis 00s3aTeIbHbIe
BBITUIATHI U3 Tpacta (mandatory distributions), T.e. BRIIIATHI, pa3Mep KOTOPBIX OMPEACISETCS Ha
OCHOBAHMHU JIOTOBOpA TPacTa, a TAKXKe JUCKPEIMOHHBIC BBIIUIATHI M3 TPACcTa, T.C. BBIILIATHI,
COBEpIICHHbIE 10 YCMOTpeHUI0 ynpasistoiiero (discretionary distribution).

B orHomenun tpactoB 10%-as 10715 Oymer onpeaensaThes Kak:

e B OTHOIICHUU JUCKPEIIHOHHBIX BBITUIAT — €CJIHM CIIPABEIIMBAst PIHOYHASI CTOMMOCTH (fair
market value) BeIIaTeHl (IeHer WM WMymiecTBa) mpeBbimaer 10% crommoct MO0 BCex
BBIILJIAT, COBEPILECHHBIX B TEKYILEM TO/Y, TUOO CTOMMOCTH aKTUBOB, IIPHHAICKALINX TPACTY HA
KOHEI] T'0/1a, B KOTOPOM COBEpIIIEHA BBITLIATA;

eB OTHOIIEHWU OOS3aTENbHBIX BBHIIUIAT — €CIM pa3Mep BbILIATH mpeBbimaetr 10%
CTOMMOCTH aKTHBOB TPacTa.

HOpﬂ}lOK ornpeacJeHust 10J1 KOCBCHHOI'0 BJIaAACHUA IOPUIUICCKUM JIUIIOM

Jlonsi KOCBEHHOrO BIAJCHHs IOPUIUYECKUM JIMIIOM OINpEAEseTcs IO CIEAYIOUNM
IpaBHJIaM:

e Il CIy4yaeB KOCBEHHOTO BJAJICHUS AaKIUAMHU (JOJSMH). €CIU aKIUSMHU (JOJSMH)
WHOCTPAHHOW KOMIIAHWHU BJIQJICET JApyras KOMIaHus (MapTHEPCTBO WM TPACT), TO AKIMOHEPHI
(BMazenblbl) MaHHOW JPYyrol KOMIAHUM OYIyT CUMTAThCS BIAJENbllaMd HHOCTPAHHOMN
KOMITAaHWH TIPOTIOPIIMOHAIBHO CBOEW J10Ji€ B JAHHOW APYrod KOMMNAHUU (MMapTHEPCTBE WIIU
Tpacre);

e Ul CITydaeB KOCBEHHOTO BIIAJICHHS JOJIEH B MAapTHEPCTBE WIIM TPACTE. €CIIU J0JeH B
NapTHEPCTBE WJIM TPAcTe BIaJeeT Apyras KOMIAHUs (MapTHEPCTBO MIIM TPACT), TO aKIIMOHEPHI
(Bmamenpllbl) JAHHOW JPyroil KOMIAHWKW OYIyT CUMTATHCS BIAJENbI[aMd WHOCTPAHHOU
KOMITAaHUU TPOMOPLUOHATIBHO CBOEH J0jJ€ B JAaHHOW Ipyroi KoMmaHWM (MApTHEPCTBE HIIU
Tpacre);

e IS CIIy4aeB BJIQJICHUS TIOCPEACTBOM OMNIIMOHOB: €CJIM KOHTPOJIMPYIOLIEE JIUIO BIaJeeT,
OpsSMO WM KOCBEHHO (KOCBEHHOE BJIAJCHHE OIPEIEISIETCS] aHAJIOTHYHO OYIUIUTY BTOPOMY
HacTosniero [IpuiioykeHus ), OMIIMOHOM Ha MOKYNKY aKUUi MHOCTPAaHHOW KOMITaHWH (J0JIeH B
MapTHEPCTBE WM TPACTE), TaKOe JIMIO OyJeT CUMTaThCs BIIAJENblieM akuuil (moseit) camoit
MHOCTpPaHHOW KOMIaHUM (IapTHEPCTBa/TpacTa) B J0JI€, YKa3aHHOH B OILIMOHE;



eIpU OMNpEICNICHUH JOJM JIMLAa B WHOCTPAHHOM KOpIOpaluu/mapTHEPCTBE/TpacTe
HEO0OXOIMMO MPUHUMATH BO BHUMaHHE BCe (DaKThl U 00CTOSITENLCTBA, UMEIOITHe 3HaueHue. [1pu
9TOM JI0OBbIE€ MHCTPYMEHTHI, KOTOpPbIE CO3JaHbl AJSi COKPBITHS (MCKYCCTBEHHOI'O CHUYKEHMS)
JIOJIU BJIaJICHUS, TOJKHBI UTHOPUPOBATHCS;

e Ul OIpEJeNeHUs JOJIM JIMIA B MHOCTPAHHOM KOpPIOpaluu/IMapTHEPCTBE/TPAcTe
HEO0X0MMO CYMMHpOBATh €ro JAONI0 C JOJSMM, KOTOPbIMU BIIAQJICIOT JIMLA, CBA3AHHBIE C
JIAHHBIM JIUIIOM, B T.4. CYIPYTH, YWICHBI CEMbH BJIaJICIIbIIa aKI[HMH U T.].).



